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debarment regulations at 2 CFR part 
376. 

(b) In addition, for competitive 
grants or cooperative agreements, the 
HHS awarding agency must have in 
place a framework for evaluating the 
risks posed by applicants before they 
receive Federal awards. This evalua-
tion may incorporate results of the 
evaluation of the applicant’s eligibility 
or the quality of its application. If the 
HHS awarding agency determines that 
a Federal award will be made, special 
conditions that correspond to the de-
gree of risk assessed may be applied to 
the Federal award. Criteria to be evalu-
ated must be described in the an-
nouncement of funding opportunity de-
scribed in § 75.203. 

(c) In evaluating risks posed by appli-
cants, the HHS awarding agency may 
use a risk-based approach and may con-
sider any items such as the following: 

(1) Financial stability; 
(2) Quality of management systems 

and ability to meet the management 
standards prescribed in this part; 

(3) History of performance. The appli-
cant’s record in managing Federal 
awards, if it is a prior recipient of Fed-
eral awards, including timeliness of 
compliance with applicable reporting 
requirements, conformance to the 
terms and conditions of previous Fed-
eral awards, and if applicable, the ex-
tent to which any previously awarded 
amounts will be expended prior to fu-
ture awards; 

(4) Reports and findings from audits 
performed under subpart F of this part 
or the reports and findings of any other 
available audits; and 

(5) The applicant’s ability to effec-
tively implement statutory, regu-
latory, or other requirements imposed 
on non-Federal entities. 

(d) In addition to this review, the 
HHS awarding agency must comply 
with the guidelines on government- 
wide suspension and debarment in 2 
CFR part 180, and must require non- 
Federal entities to comply with these 
provisions. These provisions restrict 
Federal awards, subawards and con-
tracts with certain parties that are 
debarred, suspended or otherwise ex-
cluded from or ineligible for participa-
tion in Federal programs or activities. 

§ 75.206 Standard application require-
ments, including forms for applying 
for HHS financial assistance, and 
state plans. 

(a) Paperwork clearances. The HHS 
awarding agency may only use applica-
tion information collections approved 
by OMB under the Paperwork Reduc-
tion Act of 1995 and OMB’s imple-
menting regulations in 5 CFR part 1320. 
Consistent with these requirements, 
OMB will authorize additional informa-
tion collections only on a limited 
basis. 

(b) If applicable, the HHS awarding 
agency may inform applicants and re-
cipients that they do not need to pro-
vide certain information otherwise re-
quired by the relevant information col-
lection. 

(c) Forms for applying for HHS finan-
cial assistance. HHS awarding agencies 
should use the Standard Form 424 (SF– 
424 Application for Federal Assistance) 
series (or its successor) and its pro-
gram narrative whenever possible. Al-
ternative mechanisms may be used for 
formula grant programs which do not 
require applicants to apply for funds on 
a project basis. 

(1) Applicants shall use the SF–424 se-
ries or those forms and instructions 
prescribed by the HHS awarding agen-
cy. 

(2) For Federal programs covered by 
Executive Order 12372, as amended by 
Executive Order 12416, the applicant 
shall complete the appropriate sections 
of the SF–424 indicating whether the 
application was subject to review by 
the State Single Point of Contact 
(SPOC). The name and address of the 
SPOC for a particular State can be ob-
tained from the HHS awarding agency 
or the Catalog of Federal Domestic As-
sistance. The SPOC shall advise the ap-
plicant whether the program for which 
application is made has been selected 
by that State for review. (See also 45 
CFR part 100.) 

(3) HHS awarding agencies that do 
not use the SF–424 series will indicate 
on the application form they prescribe 
whether the application is subject to 
review by the State under Executive 
Order 12372. 

(4) This section does not apply to ap-
plications for subawards. 
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(5) Except where otherwise noted, or 
granted by HHS deviation, HHS award-
ing agencies shall direct applicants to 
apply for HHS financial assistance 
through Grants.gov, an OMB-des-
ignated Web site for Find and Apply. 

(d) State plans. The statutes for some 
programs require States to submit 
plans before receiving grants. Under 
regulations implementing Executive 
Order 12372, States are allowed to sim-
plify, consolidate and substitute plans. 
This section contains additional provi-
sions for plans that are subject to regu-
lations implementing Executive Order 
12372. 

(1) Requirements. A State need meet 
only Federal administrative or pro-
grammatic requirements for a plan 
that are in statutes or codified regula-
tions. 

(2) Assurances. In each plan, the State 
will include an assurance that the 
State will comply with all applicable 
Federal statutes and regulations in ef-
fect with respect to the periods for 
which it receives grant funding. For 
this assurance and other assurances re-
quired in this plan, the State may: 

(i) Cite by number the statutory or 
regulatory provisions requiring the as-
surances and affirm that it gives the 
assurances required by those provi-
sions, 

(ii) Repeat the assurance language in 
the statutes or regulations, or 

(iii) Develop its own language to the 
extent permitted by law. 

(3) Amendments. A State will amend a 
plan whenever necessary to reflect: 

(i) New or revised Federal statutes or 
regulations, or 

(ii) A material change in any State 
law, organization, policy, or State 
agency operation. The State will ob-
tain approval for the amendment and 
its effective date but need submit for 
approval only the amended portions of 
the plan. 

§ 75.207 Specific award conditions. 
(a) The HHS awarding agency or 

pass-through entity may impose addi-
tional specific award conditions as 
needed in accordance with paragraphs 
(b) and (c) of this section, under the 
following circumstances: 

(1) Based on the criteria set forth in 
§ 75.205; 

(2) When an applicant or recipient 
has a history of failure to comply with 
the general or specific terms and condi-
tions of a Federal award; 

(3) When an applicant or recipient 
fails to meet expected performance 
goals as described in § 75.210, or; 

(4) When the applicant or recipient is 
not otherwise responsible. 

(b) These additional Federal award 
conditions may include items such as 
the following: 

(1) Requiring payments as reimburse-
ments rather than advance payments; 

(2) Withholding authority to proceed 
to the next phase until receipt of evi-
dence of acceptable performance within 
a given period of performance; 

(3) Requiring additional, more de-
tailed financial reports; 

(4) Requiring additional project mon-
itoring; 

(5) Requiring the non-Federal entity 
to obtain technical or management as-
sistance; or 

(6) Establishing additional prior ap-
provals. 

(c) The HHS awarding agency or 
pass-through entity must notify the 
applicant or non-Federal entity as to: 

(1) The nature of the additional re-
quirements; 

(2) The reason why the additional re-
quirements are being imposed; 

(3) The nature of the action needed to 
remove the additional requirement, if 
applicable; 

(4) The time allowed for completing 
the actions if applicable, and 

(5) The method for requesting recon-
sideration of the additional require-
ments imposed. 

(d) Any specific conditions must be 
promptly removed once the conditions 
that prompted them have been cor-
rected. 

§ 75.208 Certifications and representa-
tions. 

Unless prohibited by Federal statutes 
or regulations, each HHS awarding 
agency or pass-through entity is au-
thorized to require the non-Federal en-
tity to submit certifications and rep-
resentations required by Federal stat-
utes, or regulations on an annual basis. 
Submission may be required more fre-
quently if the non-Federal entity fails 
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